
Rule 5. 

COMMENT: 

T1',is :iEJ a. ms Fe specif fr 0eeJcr ip-t!±err 6f ''T'n lZem J urisdiction"'t'fl"an tffa t 

in ... Qr:s .. J 4.. OJ O and 1 {t • ..Q2,~ _fil.th the comprehensive personal jurisdiction provided 
~u ~ ;.,,.. ~ ~ f r v-& <-~ 

by rule 4 XXXXKXHX this rule probably will not Q@ ~re~auentl, ~eee' . No profuision 

is made forrasi-in-rem Jurisdiction. Shaffer v Heitner 97 s. Ct. 2569 (1977) 

B.le 6 

COMMENT: I 

d~.-ic.:rTu 
This QQJTM!S tAe Ji~ voluntary submission to jurisdiction presently 

I./\ 
covered ~q s 14.010 add 14.020 by reference to jurisdiction when a defendant 

X: "appears". The last sentence llN~provides for a limited appearance 

*K~KXXXXX by a defendant when the ortty::'lnor?Pfffl jurisdiction is in rem. 
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PERSONAL JURISDICTION, WITHOUT SERVICE OF SCJM,DNS 

A court of this state having jurisdiction of the subject .natter may, without _i 

. f vtUt,CT~ 

a surmons having reen served upon a :i;:erson, exercise jurisdiction in an action,~ 

over a :i;:erson with resr:ect to any counterclaim asserted against that r:erson in an 
~~~~ . . . . 

action which the r:erson has q:mrepced in this state and also over any r:erson who 
eH- I v'/..A~-t.t.-f-_,.; . 

appears in the action and waives the defense of lack of jurisdiction over his or 
2.1 (J_ . . 

her :i;:erson as provided in Rule .,;h·-.. J.,. (Gregorr~'f~ .. ~~) • \vhere ,, 
S'° 1r1 / Vif( . .,lt elf-/ 

jurisdiction is exercised under Rule •• , a defendant nay appear in an action and 

defend on the rrerits, without being subject to :i;:ersonal jurisdiction by virtue of 

this Rule t~~·m»,., 

~-· 



RULE 6 

PERSONAL JURISDICTION, WITHOUT SERVICE OF SUMM)NS 

A court of this state having jurisdiction of the subject matter 

ITBY, without a surmons having been served upon a person, exercise jur

isdiction in an action or proceeding over a person with respect to any 

counterclaim asserted against that person in an action or proceeding ....,.5 

which the person has cOllllED.ced in this state and also aver any person~ 

who appears in the action or proceeding and waives the ~=·=.e of lack 
f~e. 

of jurisdiction over ~o e,,! he~ perso as provided in Rule 21 G. Where 

jurisdiction is exercised under Rule 5, a defendant may appear in an 

action or proceeding and defend on the rits, without being subject to 

personal jurisdiction by virtue of thi 

COM1ENT 

This describes the voluntary submi..ssion to jurisdiction presently 
covered in ORS 14.010 and 14.020 by reference to jurisdiction when a 
defendant "appears." The last sentence provides for a limited appear
ance by a defendant when the jurisdiction is in rem. 

,. 



state. 

With the c.orrprehensi-ve personal jurisdiction provided by 
Rule 4, this rule probably will not be needed in rrost cases. ~ pro-
vision is made for quasi in rem jUL is diction-. Shaffer v. Heitner, 
433 U.S. 186 (1977). [ "'l,--c. i: SL-~ d-~ -

RUIE 6 

PER.Sa'lAL JURISDICTICt~ 
wrrnour SERVICE OF SlMONS 

A court of this state having jurisdiction of the subject rmt

ter rmy, without a stmnons having been ser-ved qx:in ~' exer

cise jurisdiction :in an action or proceeding.over ~ with 

respect to any counterclaim asserted against thaG~J in an 

action or proceeding ~ch the person has comrenced :in this state 

and also over an~ appears in the action or proceeding and 

waives the defense of la.ck of jurisdiction over the person, :insuf

ficiency of surnmns or process , or insufficiency of service of sum

rrons or process, as provided in Rule 21 G. W1ere jurisdiction is 

~rcised mder Rule 5, a 0=fendant rmy appear :in an action or pro

ceeding and defend on the IIErits, without being subject to personal 

jurisdiction by virtue of this rule. 

CXM£NT 

This 0=scribes the wluntary submission to jurisdiction pres
aitly covered in ORS 14.010 and 14.020 by reference to jurisdiction 
W1er1. a 0=fendant "appears." The last sentence provides for a lirrtl.
ted appearance by a defendant 'When the jurisdiction is in rem. 
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state. 

C. 'When the action or proceeding is t.o declare property 

within this state a public rruisance. 

With the conprehensive personal jurisdiction provided by . 
. RLJ:L~_ ~'- :t=rn:,s 1"Ule probably will not be needed in mst cases. ~o pro
visic:n is IIBde for quasi m·-rem-jurisdiction •.. Shaffer v. Heitner, 
433 U.S. 186 (1977). 

RUIE 6 

P.ERSOW.. JURISDICTICli 
WI'IHOur SERVICE OF SLM-DNS 

A court of this state having jurisdiction of the subject mat

ter may, without a SUiilIDilS having been served upon a person, exer

cise jurisdiction in an action or proceeding over a person with 

respect to any counterclaim asserted against that person in an 

action or proceeding mi.ch the person has o::mnenced in· this state 

and also over any person who appears in the action or proceeding and 

waives the defense of lack of jurisdiction over the person, insuf

ficiency of SUIIIIDilS or process, or insufficiency of service of sum

nons or process, as provided in Rule 21 G. vl'lere jurisdiction is 

~rcised t.nder Rule 5, a defendant may appear in an action or pro

ceeding and defend on the m:rits, without being subject to personal 

jurisdiction by virtue of this rule. 

CIM-£1.\fl' 

This describes the voluntary submission to jucisdiction pres
aitly covered in ORS 14.010 and 14.020 by reference to jurisdiction 
men a defendant "appears.'' The last sentence piuvi.des for a limi
ted appearance by a defendant when the jurisdiction is in rem. 

-13-



RlJI.E 6 

PERSONAL JURISDICTION, WITHOUT SERVICE OF SUMMJNS 

A court of this state having jurisdiction of the subject matter 

may, without a surrm:ms having been served upon a person, exercise jur

isdiction in an action or proceeding over a person with respect to any 

counterclaim asserted against that person in an action or proceeding 

which the person has corrrnenced in this state and also over any person 

who appears in the action or proceeding and waives the defense of lack 

of jurisdiction over the person, insufficiency of surrm:ms or process , 

or insufficiency of service of surrm:ms or process, as provided in 

Rule 21 G. Where jurisdiction is exercised under Rule 5, a defendant may 

appear in an action or proceeding and defend on the merits, without being 

subject to personal jurisdiction by virtue of this rule. 

COMMENT 

This describes the voluntary submission to jurisdiction presently 
covered in ORS 14. 010 and 14. 020 by reference to jurisdiction when a 
defendant "appears." The last sentence provides for a limited appearance 
by a defendant when the jurisdiction is in rem. 

14 
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state. 

C. 'When the action or proceeding is t.o declare property 

within this state a public rruisance. 

With the conprehensive personal jurisdiction provided by . 
. RLJ:L~_ ~'- :t=rn:,s 1"Ule probably will not be needed in mst cases. ~o pro
visic:n is IIBde for quasi m·-rem-jurisdiction •.. Shaffer v. Heitner, 
433 U.S. 186 (1977). 

RUIE 6 

P.ERSOW.. JURISDICTICli 
WI'IHOur SERVICE OF SLM-DNS 

A court of this state having jurisdiction of the subject mat

ter may, without a SUiilIDilS having been served upon a person, exer

cise jurisdiction in an action or proceeding over a person with 

respect to any counterclaim asserted against that person in an 

action or proceeding mi.ch the person has o::mnenced in· this state 

and also over any person who appears in the action or proceeding and 

waives the defense of lack of jurisdiction over the person, insuf

ficiency of SUIIIIDilS or process, or insufficiency of service of sum

nons or process, as provided in Rule 21 G. vl'lere jurisdiction is 

~rcised t.nder Rule 5, a defendant may appear in an action or pro

ceeding and defend on the m:rits, without being subject to personal 

jurisdiction by virtue of this rule. 

CIM-£1.\fl' 

This describes the voluntary submission to jucisdiction pres
aitly covered in ORS 14.010 and 14.020 by reference to jurisdiction 
men a defendant "appears.'' The last sentence piuvi.des for a limi
ted appearance by a defendant when the jurisdiction is in rem. 
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BIJI.E 6 

PERSCi'W.. JURI.SDICTICN 
wrraour SERVICE OF SUM1JNS 

A court of this state having jurisdiction of the subject nat-
. ;C)A,rry 

ter my, without a sumnms having been se..~d upon a rm 2P , exer-

. . . di . . . -- ~,,.,,,, . th cise JLin.s ct:J.on m an act:1.on om pu!t!ee g crver a fKil--ic.i w.i. 

respect to any counterclaim asserted against that person in an 
. ,P~,.{ 

action cm pWiG?M~ ,;Ju.ch the ~0½ has commnced in t..½is state 

and also over any =-~rymc appears in the action iilf p!!eeee•g and 

waives the defense of lack of jurisdiction crver the person, insuf

ficiency of SUllIIDilS or process., or insufficiency of service of SUIIr

mns or process, as provided in Rule 21 G. W:lere jurisdiction is 

exercised mder Rule 5, a dafendant IIBY appear in an action • p20 

acdi:E11g and defend on the nerits, without being subject to personal 

jurisdiction by virtue of this rule. 

CXM1E:NT 

This dascri.bes the '\Oluntary submi.ssion to jurisdiction pres
ently covered in ORS 14.010 and 14.020 by reference to jurisdiction 
W'leil a dafendant "appears." The last sentence p1.'0vides for a limi
ted appearance by a defendant when the jurisdiction is in rem. 
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RULE 6 

PERSONAL JURISDICTION 
WITHOUT SERVICE OF SUMMONS 

A court of this state having jurisdiction of the subject 

matter may, without a summons having been served upon a party, 

exercise jurisdiction in an action over a party with respect to 

any counterclaim asserted against that party in an action which 

the party has commenced in this state and also over any party who 

appears in the action and waives the defense of lack of jurisdic

tion over the person, insufficiency of summons or process, or 

insufficiency of service of summons or process, as provided in 

Rule 21 G. Where jurisdiction is exercised under Rule 5, a de

fendant may appear in an action and defend on the merits, without 

being subject to personal jurisdiction by virtue of this rule. 

COMMENT 

This describes the voluntary submission to jurisdiction 
presently covered in ORS 14.010 and 14.020 by reference to juris
diction when a defendant 11 appears. 11 The last sentence provides 
for a limited appearance by a defendant when the jurisdiction is 
in rem. 
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